Staff Report l
Mariposa Planning

BOARD OF SUPERVISORS MEETING OF OCTOBER 18™, 2011

SUMMARY AND RECOMMENDATIONS

Project: ZONING AMENDMENT 2010-174

Proposal: Amend the Zoning Designation of the property from Mountain General
(MG) and Mountain Home (MH) to Agriculture Exclusive (AE).

Location: The property is located at 3456 Brooks Road in Mariposa(APN: 014-
380-021).

Applicants: Charles and Mary Kathrine Copeland

Action: The Agricultural Advisory Committee and Planning Commission

recommend that the Board of Supervisors:

1) Adopt a resolution:

a) Finding that the project is exempt from environmental review,
b) Approving Zoning Amendment No. 2010-174 with findings as
recommended by the Planning Commission.

2) Waive the first reading and introduce an ordinance amending the
zoning map of Mariposa County pursuant to Zoning Amendment No.
2010-174.

Prepared by,

Hlany, A=

Alvaro Arias
Associate Planner

Attachments:

Vicinity Map

Draft Resolution

Draft Ordinance

Draft Notice of Exemption

Planning Commission Resolution

Planning Commission Minutes from May 6, 2011

Agricultural Advisory Committee Minutes from February 24, 2011
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District respended by stating that they had no comment.
agencies stated opposition to the project.

Pursuant to Section 17.40.B, County Code:

“As part of the review of an application for rezoning to place property
into or remove property from the Agricultural Exclusive Zoning
district, the planning director shall refer the application to the
agricultural advisory committee. The committee shall review each
action described above and may, if necessary, inspect the property
in question to determine if the property is bona fide agricultural
land appropriate for the Agricultural Exclusive Zoning district and if
such action is consistent with the general plan. The committee

shall forward their recommendation for action on the rezoning
application to the planning commission.”

The Agricultural Advisory Committee met and discussed this project
on Thursday, February 24t, 2011. The AAC voted unanimously to
recommend approval for this application. A copy of the minutes is
attached.

The Planning Commission reviewed the project on Friday, May 6th, 2011
and adopted a resolution recommending approval of the application. A
copy of the Resolution and minutes 1s attached.

€ subject property lies within the Residential Land Use. Section
5.3.02.C, of the County of Mariposa General Plan lists those zoning
districts which are consistent with the Residential land use
classification. Agricultural Exclusive is listed as a zoning district
that is consistent with the Residential land use, therefore no
General Plan Amendment is necessary for the zoning amendment to
be consistent with the General Plan.

California Environmental Quality Act (CEQA):

In order to approve a project, including this project, a CEQA or
environmental determination would need to be made by the lead agency
(the government agency which has action authority over the permit).
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For this application (the applicant has submitted the application to
change the zoning for a 240 acre parcel), the lead agency is the Board of
Supervisors.

The Planning Commission recommends that the Board of
Supervisors adopt a Notice of Exemption be adopted for this project
based on the General Rule Exemption; Section 15061, CEQA
Guidelines. It can be seen with certainty that there is no possibility
that the activity in question may have a significant effect on the
environment. The project will amend the zoning on the subject
property from Mountain General and Mountain Home to Agriculture
Exclusive. The Agriculture Exclusive designation is much more
restrictive (160 acre minimum) than the Mountain General
designation (40 acre minimum) and Mountain Home designation (5
acre minimumj.

FINDINGS TO BE MADE BY THE BOARD OF SUPERVISORS

FOR ZONING AMENDMENT 2010-174

Pursuant to the Mariposa County Zoning Ordinance, section 17.128.050, the following
findings must be made before a zoning amendment may be approved.

1

That such an amendment is in the general public interest, and will not have a
significant adverse affect on the general public health, safety, peace, and welfare;

a. Through the Land Conservation Act (Williamson Act), the State of California
encourages commercial agricultural to occupy lands suited to such enterprises in
order to maintain and enhance this type of economic resource of the state.

b. Commercial agricultural uses are common in Mariposa County and permitted
to occur on most land use designations.

c. The Agricultural Exclusive zoning district includes provisions that require
discretionary review for certain uses that by their nature may require measures to
reduce impacts to less than significant.
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2. That such an amendment is desirable for the purpose of improving the Mariposa
County general plan with respect to prouviding a long-term guide for county
development and a short- term basis for day-to-day decision- making;

a. The zoning designation of Agricultural Exclusive is necessary to allow for the
property to be in a rolling 20-year contract with the County for agricultural uses.
This improves the plan by providing long-term guidance on the use of the property in
a manner consistent with the desired land use of the area.

b. The requested zoning designation will also provide guidance with respect to
day-to-day decision-making.

3. That such an amendment conforms to the requirements of state law and county policy;

With respect to notice, hearings and findings requirements, the project was
reviewed in accordance with state law and county policy.

4. That such an amendment is consistent with other guiding policies, goals, policies, and
standards of the Mariposa County general plan,

The Land Conservation Act promotes the preservation and development of
agricultural lands, as encouraged by the Agricultural Element and its emphasis on
preserving agricultural lands (Section 10,1.01 of The General Plan), and maintaining
the rural character of the county (Section 10.1.04 of The General Plan). The
Conservation and Open Space Element confirms the importance of maintaining open
space nature of the county. This project is the result of the execution of a Land
Conservation Act contract, which is a 20 year commitment to agriculture and open
space uses for the site. The preserve is consistent with the General Plan, with the
recommended condition. The current and past use of the property is for agricultural
purposes. This finding is made in accordance with Section 51234 of Government
Code.

5 In the case of an amendment to the zoning classification on an individual parcel or
General Plan Land Use Map:

a. the subject parcel is physically suitable (including, but not limited to access,
prouision of utilities and infrastructure, compatibility with adjoining land uses,
and absence of physical constraints) for the requested land use designation and
the anticipated land use development; and

The proposal meets the minimum dimensional requirements of the
Agricultural Exclusive zone, has access to Brooks Road, has been used over the
last three years for commercial agricultural use and is compatible with
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adjacent uses and land use designations (Mountain General and Mountain
Home). The Agricultural Exclusive zoning district is considered to be
consistent with the Residential land use classification, per Section 5.3.02.C of
the County of Mariposa General Plan.

b. the proposed zoning is logical and desirable to provide expanded employmeni
opportunities, or basic services to the immediate residential population or
touring public. (Ord. 912 Sec.Il, 1997; Ord. 704 Sec.1, 1988).

The proposal is to maintain commercial agricultural uses on the property for a
minimum period of 20-years, which is extended automatically each year until
the property owner notifies the county and state of his/her intent to terminate
the contract after 20-years.
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STATE OF CALIFORNIA
COUNTY OF MARIPOSA
BOARD OF SUPERVISORS

Resolution
No 2011-__ A resolution approving Zoning Amendment No. 2010-162

WHEREAS an application for Zoning Amendment No. 2010-174 was received on December
17, 2010 from Charles and Mary Kathrine Copeland for a property located at 3456
Brooks Road in the Mariposa area, also known as Assessor Parcel Number 014-380-
021; and

WHEREAS the application proposes to change the zoning designation of the subject parcel
from Mountain General (MG) and Mountain Home (MH) to Agriculture Exclusive
(AE); and

WHEREAS the Planning Department circulated the application among trustee and
responsible agencies, interested public organizations, and others as appropriate; and

WHEREAS a project review was scheduled for the duly noticed Agricultural Advisory
Committee meeting of February 24t 2011; and

WHEREAS a Staff Report to the Agricultural Advisory Committee was prepared pursuant
to the California Government Code, Mariposa County Code, and local administrative
procedures; and

WHEREAS the Agricultural Advisory Committee did hold their meeting on the noticed date
and considered all of the information in the public record, including the Staff Report,
testimony presented by the public concerning the application, and their own
knowledge of county-wide agricultural operations; and

WHEREAS based on the fact that the property is currently in a Land Conservation Act
Contract, and the current agricultural use of the property, the Agricultural Advisory
Committee recommended that the Planning Commission recommend that the Board
of Supervisors approve Zoning Amendment No. 2010-174; and

WHEREAS a duly noticed Planning Commission public hearing for the project was
scheduled for the 6th day of May 2011; and

WHEREAS a Staff Report to the Planning Commission was prepared pursuant to the
California Government Code, Mariposa County Code, and local administrative
procedures; and

WHEREAS the Planning Commission did hold a public hearing on the noticed date and
considered all of the information in the public record, including the Staff Report, and
the comments of the applicant’s agent; and

WHEREAS the Planning Commission adopted Planning Commission Resolution No. 2011-
008 recommending that the project be found to be exempt from environmental review
pursuant to CEQA and approval of the project with findings; and

RAShared\PERMIT PLANNING\APPLICATION PROCESSING\Clients\ Current Cllents\GPZA'S\GPZA 2010-174 Copelanac\ 111005 Copeland BOS Resolution.doc
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WHEREAS a duly noticed Board of Supervisors public hearing was scheduled for the 18th
day of October 2011; and

WHEREAS the Planning Department prepared environmental documents in accordance
with the California Environmental Quality Act and local administrative procedures;
and

WHEREAS a Staff Report packet to the Board of Supervisors was prepared pursuant to the
California Government Code, Mariposa County Code, and local administrative
procedures; and

WHEREAS the Board of Supervisors did hold a public hearing on the noticed date and
considered all of the information in the public record, including the Staff Report, the
proposed Notice of Exemption, testimony presented by the public concerning the
application, and the comments of the applicant and agent.

NOW THEREFORE BE IT RESOLVED THAT the Mariposa County Board of Supervisors
finds this project exempt from the provisions of the California Environmental Quality
Act.

BE IT THEREFORE FURTHER RESOLVED THAT the Board of Supervisors of the County
of Mariposa does hereby approve Zoning Amendment No. 2010-174.

BE IT THEREFORE FURTHER RESOLVED THAT the project approval is based upon
findings set forth in Exhibit 1.

BE IT THEREFORE FURTHER RESOLVED THAT the amendment to the zoning of the
parcels described in Exhibit 2 and as shown in Exhibit 3 will modify the zoning
designation from Mountain General (MG) and Mountain Home (MH) to Agriculture
Exclusive (AE).

BE IT THEREFORE FINALLY RESOLVED THAT the effective date of this resolution
shall be the effective date of the ordinance adopted in conjunction with this action,

ON MOTION BY Supervisor seconded by Supervisor this
resolution is duly passed and adopted this 18t% day of October 2011 by the following
vote:

AYES:
NOES:
EXCUSED:
ABSTAIN:

()
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Attest:

Margie Williams, Clerk of the Board
Mariposa County Board of Supervisors

Approved as to Legal Form:

Steven W. Dahlem
County Counsel

Jim Allen, Chairman
Mariposa County Board of Supervisors
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EXHIBIT 1 - FINDINGS OF APPROVAL

Pursuant to the Mariposa County Zoning Ordinance, section 17.128.050, the following
findings must be made before a zoning amendment may be approved.

1, That such an amendment is in the general public interest, and will not have a
significant adverse affect on the general public health, safety, peace, and welfare;

a. Through the Land Conservation Act (Williamson Act), the State of California
encourages commercial agricultural to occupy lands suited to such enterprises in
order to maintain and enhance this type of economic resource of the state,

b. Commercial agricultural uses are common in Mariposa County and permitted to
occur on most land use designations.

¢. The Agricultural Exclusive zoning district includes provisions that require
discretionary review for certain uses that by their nature may require measures to
reduce impacts to less than significant.

2. That such an amendment is desirable for the purpose of improving the Mariposa
County general plan with respect to providing a long-term guide for county
development and a short- term basis for day-to-day decision- making;

4. The zoning designation of Agricultural Exclusive is necessary to allow for the
property to be in a rolling 20-year contract with the County for agricultural uses.
This improves the plan by providing long-term guidance on the use of the property
in a manner consistent with the desired land use of the area.

b. The requested zoning designation will also provide guidance with respect to day-
to-day decision-making.

3. That such an amendment conforms to the requirements of state low and county

policy;
(")
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With respect to notice, hearings and findings requirements, the project was
reviewed in accordance with state law and county policy.

That such an amendment is consistent with other guiding policies, goals, policies,
and standards of the Mariposa County general plan;

The Land Conservation Act promotes the preservation and development of
agricultural lands, as encouraged by the Agricultural Element and its emphasis on
preserving agricultural lands (Section 10.1.01 of The General Plan), and
maintaining the rural character of the county (Section 10.1.04 of The General Plan).
The Conservation and Open Space Element confirms the importance of maintaining
open space nature of the county. This project is the result of the execution of a Land
Conservation Act contract, which is a 20 year commitment to agriculture and open
space uses for the site. The preserve is consistent with the General Plan, with the
recommended condition. The current and past use of the property is for agricultural
purposes. This finding is made in accordance with Section 51234 of Government
Code,

In the case of an amendment to the zoning classification on an individual parcel or
General Plan Land Use Map:

a. the subject parcel is physically suitable (including, but not limited to access,
prouision. of utilities and infrastructure, compatibility with adjoining land
uses, and absence of physical constraints) for the requested land use
designation and the anticipated land use development,; and

The proposal meets the minimum dimensional requirements of the
Agricultural Exclusive zone, has access to Brooks Road, has been used over
the last three years for commercial agricultural use and is compatible with
adjacent uses and land use designations (Mountain General and Mountain
Home). The Agricultural Exclusive zoning district is considered to be
consistent with the Residential land use classification, per Section 5.3.02.C of
the County of Mariposa General Plan.
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the proposed zoning is logical and desirable to provide expanded employment
opportunities, or basic services to the immediate residential population or
touring public. (Ord. 912 Sec.II, 1997; Ord. 704 Sec.1, 1988).

The proposal is to maintain commercial agricultural uses on the property for
a minimum period of 20-years, which is extended automatically each year
until the property owner notifies the county and state of his/her intent to
terminate the contract after 20-years.
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EXHIBIT 2 - Parcel Description

All that certain real property situated in the county of Mariposa, State of California,
more particularly described as follows:

THE NORTHWEST QUARTER OF SECTION 36 AND THE NORTH HALF OF THE
NORTHEAST QUARTER OF SECTION 35, ALL IN TOWNSHIP 5 SOUTH, RANGE 19
EAST, M.D.B. & M., ACCORDING TO OFFICIAL GOVERNMENT PLATS THEREOF.

TOGETHER WITH RIGHT OF WAY OVER AND ACROSS SOUTHEAST QUARTER
AND SOUTH HALF OF NORTHEAST QUARTER OF SECTION 35, TOWNSHIP 5
SOUTH, RANGE 19 EAST, TO A POINT ON THE COUNTY ROAD, AS PER DEED
RECORDED IN VOLUME 3 OF OFFICIAL RECORDS, PAGE 169, MARIPOSA COUNTY
RECORDS.

{v)
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EXHIBIT 3- Map (Format to be modified for publication)
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MARIPOSA COUNTY ORDINANCE NO.
(Not to be Codified)

AN ORDINANCE AMENDING THE ZONING MAP OF MARIPOSA COUNTY

WHEREAS, a proposal to amend the zoning map for Mariposa County was
initiated by Charles and Mary Kathrine Copeland on December 17, 2010, and

WHEREAS the application is known as Zoning Amendment No. 2010-174. The
application proposes to modify the zoning designation of Assessor’s Parcel Numbers 014-
380-021 from Mountain General (MG) and Mountain Home (MH) to Agriculture
Exclusive (AE); and

WHEREAS, the Planning Commission held a duly noticed public hearing on
Zoning Amendment No. 2010-174 on the 6t day of May 2011, in accordance with State
Law and County Code; and

WHEREAS, the Board of Supervisors held a duly noticed public hearing on
Zoning Amendment No. 2010-174 on the 18th day of October 2011, in accordance with
State Law and County Code; and

WHEREAS, Zoning Amendment No. 2010-174 has been found to be exempt from
the provisions of the California Environmental Quality Act.

NOW THEREFORE BE IT ORDAINED, the Board of Supervisors does hereby
amend the zoning map of Mariposa County pursuant to Zoning Amendment No. 2010-
174. The amendment to the zoning of the parcel described in Exhibit 1 and as shown in
Exhibit 2 will modify the zoning designation from from Mountain General (MG) and
Mountain Home (MH) to Agriculture Exclusive (AE)

BE IT FINALLY ORDAINED, this action is based on the amendment standards
described in and the findings mandated by Section 17.128.050 of the Mariposa County
Zoning Ordinance as shown in Exhibit 3.

SECTION II: This ordinance shall become effective thirty (30) days after final
passage pursuant to Government Code Section 25123,

PASSED AND ADOPTED on this __th day of , 2011 by the following
vote.

AYES:

NOES:
ABSTAINED:
EXCUSED:
NOT VOTING:
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JIM ALLEN, Chair
Mariposa County Board of Supervisors

Attest:

MARGIE WILLIAMS, Clerk of the Board
Mariposa County Board of Supervisors

APPROVED AS TO FORM:

STEVEN W. DAHLEM, County Counsel
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Exhibit 1

All that certain real property situated in the county of Mariposa, State of California, more
particularly described as follows:

THE NORTHWEST QUARTER OF SECTION 36 AND THE NORTH HALF OF THE
NORTHEAST QUARTER OF SECTION 35, ALL IN TOWNSHIP 5 SOUTH, RANGE 19
EAST, M.D.B. & M., ACCORDING TO OFFICIAL GOVERNMENT PLATS THEREOF.

TOGETHER WITH RIGHT OF WAY OVER AND ACROSS SOUTHEAST QUARTER
AND SOUTH HALF OF NORTHEAST QUARTER OF SECTION 35, TOWNSHIP 5 SOUTH,
RANGE 19 EAST, TO A POINT ON THE COUNTY ROAD, AS PER DEED RECORDED IN
VOLUME 3 OF OFFICIAL RECORDS, PAGE 169, MARIPOSA COUNTY RECORDS.
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Exhibit 3

Pursuant to the Mariposa County Zoning Ordinance, section 17.128.050, the
following findings must be made before a zoning amendment may be approved.

1

That such an amendment is in the general public interest, and will not have a
significant adverse affect on the general public health, safety, peace, and welfare;

a. Through the Land Conservation Act (Williamson Act), the State of California
encourages commercial agricultural to occupy lands suited to such enterprises in
order to maintain and enhance this type of economic resource of the state.

b. Commercial agricultural uses are common in Mariposa County and
permitted to occur on most land use designations.

c. The Agricultural Exclusive zoning district includes provisions that require
discretionary review for certain uses that by their nature may require measures to
reduce impacts to less than significant.

That such an amendment ts desirable for the purpose of improving the Mariposa
County general plan with respect to providing a long-term guide for county
development and a short- term basis for day-to-day decision- making;

a. The zoning designation of Agricultural Exclusive is necessary to allow for
the property to be in a rolling 20-year contract with the County for agricultural
uses. This improves the plan by providing long-term guidance on the use of the
property in a manner consistent with the desired land use of the area.

b. The requested zoning designation will also provide guidance with respect to
day-to-day decision-making.

That such an amendment conforms to the requirements of state law and county
policy;

With respect to notice, hearings and findings requirements, the project was
reviewed in accordance with state law and county policy.

That such an amendment is consistent with other guiding policies, goals, policies,
and standards of the Mariposa County general plan,;

The Land Conservation Act promotes the preservation and development of
agricultural lands, as encouraged by the Agricultural Element and its emphasis on
preserving agricultural lands (Section 10.1.01 of The General Plan), and
maintaining the rural character of the county (Section 10.1.04 of The General
Plan). The Conservation and Open Space Element confirms the importance of

@
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maintaining open space nature of the county. This project is the result of the
execution of a Land Conservation Act contract, which is a 20 year commitment to
agriculture and open space uses for the site. The preserve is consistent with the
General Plan, with the recommended condition. The current and past use of the
property is for agricultural purposes. This finding is made in accordance with
Section 51234 of Government Code.

5 In the case of an amendment to the zoning classification on an individual parcel or
General Plan Land Use Map:

a.

the subject parcel is physically suitable (including, but not limited to access,
prouiston of utilities and infrastructure, compatibility with adjoining land
uses, and absence of physical constraints) for the requested land use
designation and the anticipated land use development; and

The proposal meets the minimum dimensional requirements of the
Agricultural Exclusive zone, has access to Brooks Road, has been used over
the last three years for commercial agricultural use and is compatible with
adjacent uses and land use designations (Mountain General and Mountain
Home). The Agricultural Exclusive zoning district is considered to be
consistent with the Residential land use classification, per Section 5.3.02.C
of the County of Mariposa General Plan.

the proposed zoning is logical and desirable to provide expanded employment
opportunities, or basic services to the immediate residential population or
touring public. (Ord. 912 Sec.Il, 1997; Ord. 704 Sec.1, 1988).

The proposal is to maintain commercial agricultural uses on the property
for a minimum period of 20-years, which is extended automatically each
year until the property owner notifies the county and state of his/her intent
to terminate the contract after 20-years.
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MARIPOSA COUNTY
NOTICE OF EXEMPTION

TO: County Clerk, County of Mariposa  FROM: Mariposa County
P.O. Box 247 Board of Supervisors
Mariposa, CA 95338 P.O. Box 784

Mariposa, CA 95338

Project Title: Zoning Amendment Application No. 2010-174

Project Location: Amendment affects APN 014-380-021 located at 3456 Brooks Road in
Mariposa.

Description

of Project: Amend the Zoning Designation of a 240 acre parcel (APN 014-380-021)
from Mountain General (MG, 40 acre minimum) and Mountain Home
(MH, 5 acre minimum) to Agriculture Exclusive (AE, 160 acre minimum).

Name of Public Agency Approving Project: Mariposa County Board of Supervisors
Name of Person/Agency Carrying Out Project: Charles and Mary Kathrine Copeland
Exempt Status:  General Rule Exemption; Section 15061, CEQA Guidelines.

Reason Why Project Is Exempt: Zoning Amendment No. 2010-174 is exempt from
environmental review pursuant to §15061, CEQA Guidelines, the
General Rule Exemption. It can be seen with certainty that there is no
possibility that the activity in question may have a significant effect on
the environment. The project will amend the zoning designation from
Mountain General (MG, 40 acre minimum) and Mountain Home (MH, 5
acre minimum) to the more restrictive Agriculture Exclusive (AE, 160
acre minimum).

Lead Agency Contact Person: Alvaroe Arias, Associate Planner
Phone Number: (209) 742-1218
Kris Schenk Date

Planning Director
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Mariposa County
Planning Department
P.O. Box 2039

Mariposa, CA 95338-2039

STATE OF CALIFORNIA
COUNTY OF MARIPOSA
PLANNING COMMISSION

Resolution

No. 2011-008 A resolution recommending approval for Zoning Amendment
Application No. 2010-174. Charles and Mary Kathrine Copeland,
applicants. Assessor Parcel Number 014-380-021,

WHEREAS an application for Zoning Amendment No. 2010-174 was received on December
17, 2010 from Charles and Mary Kathrine Copeland for a property located at 3456
Brooks Road in the Mariposa area, also known as Assessor Parcel Number 014-380-
021; and

WHEREAS the application proposes to change the zoning designation of the subject parcel
from Mountain General (MG) and Mountain Home (MH) to Agriculture Exclusive
(AE); and

WHEREAS the Planning Department circulated the application among trustee and
responsible agencies, interested public organizations, and others as appropriate; and

WHEREAS a project review was scheduled for the duly noticed Agricultural Advisory
Committee meeting of February 24t: 2011: and

WHEREAS a Staff Report to the Agricultural Advisory Committee was prepared pursuant
to the California Government Code, Mariposa County Code, and local administrative
procedures; and

WHEREAS the Agricultural Advisory Committee did hold their meeting on the noticed date
and considered all of the information in the public record, including the Staff Report,
testimony presented by the public concerning the application, and their own
knowledge of county-wide agricultural operations; and

WHEREAS based on the fact that the property is currently in a Land Conservation Act
Contract and similar findings had to be made, and the current agricultural use of the
property, the Agricultural Advisory Committee recommended that the Planning
Commission recommend that the Board of Supervisors approve Zoning Amendment
No. 2010-174; and

WHEREAS a duly noticed Planning Commission public hearing for the project was
scheduled for the 6th day of May 2011; and

WHEREAS the Planning Department determined that the change of zoning from Mountain
General (MG) and Mountain Home (MH) to Agriculture Exclusive (AE) zone can be
seen with certainty that there is no possibility that the activity in question may have
a significant effect on the environment and therefore is exempt from the provisions of

&



Resolution 2011-008; ZA No. 2010-174; Charles and Mary Kathrine Copeland), applicants
Page 2 of 5 pages

the California Environmental Quality Act per the General Rule Exemption; Section
15061, CEQA Guidelines; and

WHEREAS the Planning Commission did hold a public hearing on the noticed date and
considered all of the information in the public record, including the Staff Report,
testimony presented by the public concerning the application, the proposed
environmental determination, and the comments of the applicant.

NOW THEREFORE, BE IT RESOLVED THAT the Planning Commission of the County of
Mariposa does hereby recommend that the Board of Supervisors find that the project
is exempt from environmental review.

BE IT THEREFORE FURTHER RESOLVED THAT the Planning Commission of the
County of Mariposa does hereby recommend that the Board of Supervisors approve
Zoning Amendment Application No. 2010-174 by both Resolution and Ordinance.

BE IT THEREFORE FINALLY RESOLVED THAT the project is approved based upon the
findings set forth in Exhibit 1.

ON MOTION BY Commissioner Ross, seconded by Commissioner Francisco, this resolution
is duly passed and adopted this 6 day of May 2011 by the following vote:

AYES: Ross, Francisco, Marsden, Tucker, and Rudzik
NOES: None
EXCUSED: None

ABSTAIN: None

ﬁ&B&tL Rosdik, Chéir
Marlposa County Planning Commission

] er, Secretary to the
MariposaLounty Planning Commission
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EXHIBIT 1
RECOMMENDED PROJECT FINDINGS
FOR

Zoning Amendment No. 2010-174

In keeping with Section 17.128.050 of the Mariposa County Zoning Code, the following
findings are made for Zoning Amendment Application No. 2010-174:

1. That such an amendment is in the general public interest, and will not have a
significant adverse affect on the general public health, safety, peace, and welfare;

a. Through the Land Conservation Act (Williamson Act), the State of California
encourages commercial agricultural to occupy lands suited to such enterprises in
order to maintain and enhance this type of economic resource of the state.

b. Commercial agricultural uses are common in Mariposa County and permitted to
occur on most land use designations.

c. The Agricultural Exclusive zoning district includes provisions that require
discretionary review for certain uses that by their nature may require measures to
reduce impacts to less than significant.

2. That such an amendment is desirable for the purpose of improving the Mariposa
County general plan with respect to providing a long-term guide for county
development and a short- term basis for day-to-day decision- making;

a. The zoning designation of Agricultural Exclusive is necessary to allow for the
property to placed under a rolling 20-year contract with the County for agricultural
uses. This improves the plan by providing long-term guidance on the use of the
property in a manner consistent with the desired land use of the area.
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b. The requested zoning designation will also provide guidance with respect to day-
to-day decision-making.

3. That such an amendment conforms to the requirements of state law and county
policy;

With respect to notice, hearings and findings requirements, the project was
reviewed in accordance with state law and county policy.

4. That such an amendment is consistent with other guiding policies, goals, policies,
and standards of the Mariposa County general plan;

The Land Conservation Act promotes the preservation and development of
agricultural lands, as encouraged by the Agricultural Element and its emphasis on
preserving agricultural lands (Section 10.1.01 of The General Plan), and
maintaining the rural character of the county (Section 10.1.04 of The General Plan).
The Conservation and Open Space Element confirms the importance of maintaining
open space nature of the county. This project is the result of the execution of a Land
Conservation Act contract, which is a 20 year commitment to agriculture and open
space uses for the site. The preserve is consistent with the General Plan, with the
recommended condition. The current and past use of the property is for agricultural
purposes. This finding is made in accordance with Section 51234 of Government
Code.

] In the case of an amendment to the zoning classification on an individual parcel or
General Plan Land Use Map:

a. the subject parcel is physically suitable (including, but not limited to access,
prouision of utilities and infrastructure, compatibility with adjoining land
uses, and absence of physical constraints) for the requested land use
designation and the anticipated land use development; and

The proposal meets the minimum dimensional requirements of the
Agricultural Exclusive zone, has access to Brooks Road, has been used over
the last three years for commercial agricultural use and is compatible with
adjacent uses and land use designations (Mountain General and Mountain
Home). The Agricultural Exclusive zoning district is considered to be

(3)
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consistent with the Residential land use classification, per Section 5.3.02.C of
the County of Mariposa General Plan.

b. the proposed zoning is logical and desirable to provide expanded employment
opportunities, or basic services to the immediate residential population or
touring public. (Ord. 912 Sec.ll, 1997; Ord. 704 Sec.1, 1988).

The proposal is to maintain commercial agricultural uses on the property for
a minimum period of 20-years, which is extended automatically each year
until the property owner notifies the county and state of his/her intent to
terminate the contract after 20-years.
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Arias concluded that it was the recommendation of the Agricultural Advisory Committee
and staff that the Planning Commission adopt a resolution recommending that the Board of Supervisors
adopt a Resolution finding that the project is exempt from environmental review and approving Zoning
Amendment Application No. 2010-162 with findings and recommending that the Board of Supervisors
adopt an ordinance amending the zoning map pursuant to Zoning Amendment Application No. 2010-162
with Findings.

Clarifications: none

Public Portion of the Hearing: Opened.
Public Portion of the Hearing: Closed.
Deliberations:

Tucker asked if the cabin on the property will be allowed to remain on the property.

Williams stated that the cabin on the property can remain, but it would have to be
occupied by people directly engaged in the on site Ag operation.

Francisco clarified, and Marsden concurred, that the issue before the Commission is
simply to align property in a Willlamson Act contract with the correct zoning and any other issues should
be taken up separately.

On motion of Commissioner Francisco, seconded by Commissioner Marsden the Planning
Commission adopted a resolution recommending that the Board of Supervisors adopt a Resolution
finding that Zoning Amendment Application No. 2010-162 is exempt from environmental review and
approving the project with findings and recommending that the Board of Supervisors adopt an ordinance
amending the zoning map pursuant to Zoning Amendment Application No. 2010-162 with Findings.

Motion carried by the following vote:

AYES: 5 (Marsden, Francisco, Rudzik, Tucker, Ross)
NOES: 0

2B. Zoning Amendment 2010-174, Charles and Mary Katherine Copeland, applicants.

Arias presented Zoning Amendment 2010-174 explaining that the project is to amend the
Zoning Designation of the property from Mountain General (MG) and Mountain Home (MH} to Agriculture
Exclusive (AE). Arias said that in December 2010 on the recommendation of the Agricuitural Advisory
Committee and the Planning Commission the Board of Supervisors approved the applicant's request to
enter into a Williamson Act Contract for a 240 acre parcel. The Board's approval required the applicant
submit a complete application changing the zoning of APN 014-380-021 to Agriculture Exclusive, prior to
recordation of the contract. The property is located at 3456 Brooks Road in Mariposa.

Arias concluded that it is the recommendation of the Agricultural Advisory Committee and
staff that the Planning Commission adopt a Resolution recommending that the Board of Supervisors
adopt a Resolution finding that the project is exempt from environmental review and approving Zoning
Amendment Application No. 2010-174 with Findings and also recommend that the Board of Supervisors

Planning Commission Meeting Date: May 6, 2011 2
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adopt an ordinance amending the zoning map pursuant to Zoning Amendment Application No. 2010-174
with Findings.

Clarifications: None
Public Portion of the Hearing: Opened.
Public Portion of the Hearing: Closed.

Deliberations: None

On motion of Commissioner Ross, seconded by Commissioner Francisco, the Planning
Commission adopted a Resolution recommending that the Board of Supervisors adopt a Resoiution
finding that the project is exempt from environmental review and approving Zoning Amendment
Application No. 2010-174 with Findings and also recommend that the Board of Supervisors adopt an
ordinance amending the zoning map pursuant to Zoning Amendment Application No. 2010-174 with
Findings.

Motion carried by the following voie:

AYES: 5 (Marsden, Francisco, Rudzik, Tucker, Ross)
NOES: 0

2 C. Amended Conditions No. 2011-050, First Baptist Church of Mariposa, applicant.

Skip Strathearn presented Amended Conditions No. 2011-050 explaining that this
application is to amend the conditions of approval for Conditional Use Permit No. 259 allowing the
issuance of a certificate of occupancy for the project's sanctuary structure prior to compietion of the
required driveway, parking lot and landscaping improvements. Stratheam added that the applicants are
currently paying $3,500.00 per month to rent a facility for worship services, funds the applicant states
could be used to complete development of the project. Strathearn went on to say that the Building
Department would issue a temporary certificate of occupancy for the sanctuary providing all minimum
safety requirements have been met and the paved handicapped parking spaces are installed. The
temporary certificate of occupancy will be issued pricr to the existing building permit expiration date of
June 21, 2011. The cost of a new permit would be $5,041.70.

Strathearn concluded that it is staff's recommendation that the Planning Commission
adopt a Resolution with findings, approving the request for Amended Conditions No. 2011-050.

Clarifications:

Francisco referred to circle page 12, additional Condition 43, the bi-monthly depositing of
a minimum of $3,500.00 into a building fund, and asked how the County would monitor this requirement.

Strathearn said that the Church would provide written accounting reports to the County
every two months.

Francisco then asked what would happen if the Church missed a deposit and what
mechanism is in place that would force the Church to make a deposit.

Planning Commission Meeting Date: May 6, 2011 3
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Agricultural Advisory Committee

FINAL Meeting Minutes
February 24, 2011
8:30 a.m. - Government Center 15t floor Conference Room, Mariposa

Agenda Item 1 - Call to Order, Roll Call and Introductions
Meeting was called to order at 8:30 a.m. by Chairman Dennis Bunning.
Voting Members present: Dennis Bunning, Chairman, representing the Farm Bureau; Mike
Hubert, representing Resource Conservation District; Tony Toso, representing Mariposa/Merced

Cattlemen’s Association, Linda Meyer, at large member. Absent: Jerry Progner, at large
member,

Staff and County representatives present: Kris Schenk, Sarah Williams, Alvaro Arias, Carol
Suggs, Mariposa County Planning Department and Becky Crafts, Assessor.

Members of the public present: Kathy Copeland, Cheri Henry, Dan Ostler and Brian Imrie.

Agenda Item 2 — Persons Wishing to Speak on a Matter not on the Agenda, but Within
the Jurisdiction of the Committee. None

Agenda Item 3- Approval of Minutes from September 30, 2010 Meeting
The following corrections were offered by Toso and Bunning:

Page 3, seventh paragraph, third sentence “... is related to agriculture that the Farm Bureau...”
strike the word that.

Page 3, 10" paragraph “...Williams what /s the average cost of a ..."
Add the word i/s.

Page 6, Agenda Item 7 third paragraph ™...needs to be someone with Land Conservation Act

and
knowledge of agriculture.” Change to: “..meeds to be someone with knowledge of

agriculture and Land Conservation Act.”

Motion by Hubert, seconded by Toso to approve the minutes as amended.

Ayes: 4 (Bunning, Hubert, Toso, Meyer)
Noes: 0
Absent: 1 (Progner)

Motion Passed.

Agenda Item 4- Review and Recommendation to Planning Commission & Board of
Supervisors for action on Zoning Amendment Application No. 2010-174; Charles and
Mary Copeland, applicants and property owners. Request is to change zoning from
Mountain Home (5 acre minimum) and Mountain General (40 acre minimum) to Agricultural

Qur Mission is to provide our clients with professional service and accurate information in a
respectful, courteous, and enthusiastic manner resulting in a well-planned rural environment,
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Exclusive (160 acre minimum) as part of conditions of approval for Land Conservation Act
Contract #2010-104; approved by the Board of Supervisors on December 7, 2010. This request,
if granted, will lessen the future density of the property. Property is a 240 acre parcel located at
3456 Brooks Road, APN 014-380-021. Access is off Brooks Road via a private easement.
Property has 1 single family residence and 1 barn.

On motion of Toso, seconded by Hubert, the Agricultural Advisory Committee recommended
that the Planning Commission recommend that the Board of Supervisors approve Zoning
Amendment Application No. 2010-174 as presented, with the conditions as outlined in the staff
report.

Ayes: 4 (Bunning, Hubert, Toso, Meyer)
Noes: 0
Absent: 1 (Progner)

Motion Passed.

Agenda Item 5- Review and Recommendation to Planning Commission and Board of

Supervisors for action on Zoning Amendment Application No. 2010-162; Jerry Cox,
applicant and property owner. The proposed project is to change the zoning of the Bison
Creek Ranch property (437 acres total) located at 6071 CYA Road from Mountain Preserve (160
acre minimum) to Agriculture Exclusive (160 acre minimum). The project site includes APN 008-
140-021 (157.26 acres); APN 008-140-022 (160 acres); and APN 008-140-023 (120 acres). All
three parcels are in a Land Conservation Act Contract (No. 89-3). Applicant states “agritourism is
not allowed in present zone ie: horse and mule packing trips”. Staff notes that all current and
future uses on-site must be in compliance with the LCA contract, which allows recreation which
does not involve permanent structures. Staff also notes that the LCA policies require contracted
parcels be in the Agriculture Exclusive (AE) zone. These parcels are in the Agriculture / Working
Landscape Land Use Classification.

Arias stated that although the applicant submitted a site plan, it is not something that is part of
the approval or recommendation and that the action today would be to recommend the zone
change. Williams explained that information shown on the site plan is reflected under finding # 6
in the packet.

On motion of Toso, seconded by Hubert, the Agricultural Advisory Committee recommended
that the Planning Commission recommend that the Board of Supervisors approve Zoning
Amendment Application No. 2010-162 including the recommended findings as presented in the
staff report.

Vote:
Ayes: 4 (Bunning, Hubert, Toso, Meyer}
Noes: 0
Absent: 1 (Progner)

Motion Passed.

Agenda Item 6- Review and Recommendation to the Planning Commission and Board
of Supervisors on General Plan Zoning Amendment Application No. 2010-128 and CIM
Plan Application No. 2010-150 for Yosemite Adventure Ranch, Victoria Rudge and
Brian Imrie, applicants and property owners. Project proposes to establish the “Gold Rush
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